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MOTION FOR LEAVE TO ANSWER PROTEST AND ANSWER OF SOUTHERN CALIFORNIA EDISON COMPANY 
TO THE PROTEST AND MOTIONS TO REJECT OF 
THE METROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA AND THE DEPARTMENT OF WATER RESOURCES 
STATE WATER PROJECT
Pursuant to Rules 212 and 213(a) of the Federal Energy Regulatory Commission (“FERC” or “Commission”) Rules of Practice and Procedure, 18 C.F.R. §§ 385.212, .213(a) (2004), Southern California Edison Company (“Edison” or “SCE”) hereby files this Motion for Leave to Answer Protest and Answer to the California Department of Water Resources State Water Project’s (“SWP Protest”) and The Metropolitan Water District of Southern California’s (“MWD Protest”) Protests to Southern California Edison Company’s September 9, 2004 Reliability Services Rate Revision Filing (“RS Filing”).

I. Motion For Leave To Answer

In addition to filing Protests, SWP and MWD have included Motions to Reject SCE’s filing, to which SCE is entitled to respond, pursuant to Rule 213(a)(3) of the Commission’s regulations.
  Additionally, although Rule 213(a)(2) of the Commission’s regulations normally prohibit answers to protests, SWP’s and MWD’s Motions to Reject are inextricably intertwined with their Protests, and therefore the Commission should consider SCE’s Answer.  Finally, the Commission has made it clear that it will waive the application of Rule 213(a)(2) and allow answers when they ensure a complete and accurate record in the case and where, as here, the information provided will aid in the Commission’s understanding and resolution of the issues raised by a protest.
  Because SWP’s and MWD’s Protests contain several misstatements of fact, confuse the issues and raise numerous additional, and irrelevant, issues, SCE respectfully requests that the Commission consider this response to aid in its resolution of the controversy.
  

II. ARGUMENT
A. The CPUC Deemed Such an Operating Procedure Necessary

As a result of a June 10, 2004 letter from the California Independent System Operator (“CAISO”) requesting that SCE address reliability issues in the area South of Path 26, South of Lugo, and North of Miguel so that the CAISO could reduce its real-time resource redispatch, the California Public Utilities Commission’s (“CPUC”) issued an Opinion
 ordering utilities to take certain actions to address the CAISO’s stated reliability concerns.  SCE and the CAISO filed Advice Letter 1813-E, setting forth a proposed reliability procedure.  On August 19, 2004, the CPUC approved the reliability procedure – which later became (with minor modifications) Operating Procedure M-438 (the “Operating Procedure”) – as consistent with the July 8, 2004 Opinion’s order.  This Operating Procedure then became the basis for SCE’s RS Filing.
SWP argues that the Operating Procedure constitutes a “forced sale” of power by SCE to its wholesale customers, including SWP.
  This is a mischaracterization of the Reliability Services charges in SCE’s Transmission Owner (“TO”) Tariff.  SCE is not making SWP (or any customer) purchase power.  Rather, SCE is purchasing the power itself to ensure grid reliability, and to the extent it incurs above-market costs for this power, SCE will pass through the costs to transmission customers, in much the same way as other reliability costs, such as RMR, are passed through.
B. All Users of SCE’s Transmission System Benefit From Improved Reliability
In the July 8, 2004 Opinion, the CPUC expressly identified the area South of Path 26, South of Lugo and North of Miguel as an area increasingly requiring the CAISO to “manage congestion and otherwise address location-specific operating requirements.”
  The CPUC did not state – because it cannot – that reliability issues such as congestion management are limited to only certain portions of that area.  In fact, the maintenance of a reliable transmission grid through the Operating Procedure proposed in SCE’s RS Filing benefits all customers with load in SCE’s service area.  Therefore, SWP’s statement that its “pump loads are generally not located in local reliability areas”
 is irrelevant, because SWP’s loads are located South of Path 26, South of Lugo and North of Miguel, the very area identified by the CPUC.  Without the proposed Operating Procedure, there would be a greater likelihood of congestion, schedule curtailments, and a reduction of imports into SCE’s service area.  The lessening of these concerns through the Operating Procedure increases reliability throughout SCE’s system.  
SWP contends that only on-peak users are responsible for and benefit from the Operating Procedure.
  While much of the problems alleviated by the Operating Procedure occur during on-peak hours reliability benefits accrue to all customers with loads in SCE’s service area regardless of when that load is consumed.
Finally, it must be pointed out that, while SWP repeatedly characterizes the proposed Operating Procedure as being for the purpose of meeting “retail” load or “local distribution,”
 the truth is that there is no differentiation between any loads in any area.   All customers – including SWP – benefit from increased grid reliability.   
C. SCE Has Not Proposed to Raise Rates
  In its RS Filing, SCE did not propose changing the rate of any customers, including SWP.  Therefore, this is not the venue to argue cost causation and allocation of costs.  
D. The RS Filing and the Tariff Set the Parameters for SCE’s Procuring of Local Reliability
SWP argues that SCE has not offered a mechanism to evaluate whether the proposal is just and reasonable.
  This is simply not the case.  The RS Filing and SCE’s TO Tariff as modified by the RS Filing lay out the parameters by which SCE will procure above-market power.  SCE’s execution of the Operating Procedure will be in accordance with the terms of the Operating Procedure.  SCE will follow the Operating Procedure and identify the costs it has incurred related to the reliability requirements.  

E. SCE Has the Right to Schedule Units Reflected in the Operating Procedure

MWD has stated a concern that it “isn’t clear what rights SCE has to schedule the plants identified in the Operating Procedure since they are not owned by SCE.”
  MWD is correct that SCE does not own any of these units.  However, SCE does have contractual rights to schedule several of the units reflected in the Operating Procedure.  It is not necessary that SCE own these plants to cause the units to be committed and dispatched pursuant to the Operating Procedure.
III. CONCLUSION

For all of the foregoing reasons SCE respectfully requests that the Commission disregard SWP’s and MWD’s filings, and approve SCE’s September 9, 2004 Transmission Owner Tariff Filing to Implement New Reliability Procedure. 
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Case Analyst
� Southern California Edison Company, Transmission Owner Tariff Filing to Implement New Reliability Procedure, filed September 9, 2004, Docket No. ER04-1209 (“RS Filing”).


� 	18 C.F.R. § 385.213(a)(3)(2004).


� 	See, e.g., Delmarva Power & Light Co., 93 FERC ¶61,098 at 61,259 (2000) (allowing answers to a protest in order to “insure a complete and accurate record”); Northern Natural Gas Co., 91 FERC ¶ 61,212 at 61,767 (2000) (allowing an answer to a protest “to achieve a complete and accurate record”). 


� 	See, e.g., Carolina Power & Light Co., 94 FERC ¶ 61,032 at 61,068 (2000) (allowing an answer to protests where the answer would assist in the Commission’s “understanding and resolution of the issues raised”); El Paso Natural Gas Co., 56 FERC ¶ 61,038, at 61,139 (1991) (explaining that the utility conceded “that the Commission in its discretion may accept an answer to a request for rehearing in order to have a more complete record on which to base its decision,” and allowing the answer because it “will not delay the proceeding or otherwise prejudice any party ....”). To the extent necessary, SCE requests waiver of Rules 213(a)(2) and 713(d)(1).


� Interim Opinion Regarding Electricity Reliability Issues, Decision 04-07-028, issued July 8, 2004 (“July 8, 2004 Opinion”).


� SWP Protest at 1.


� July 8, 2004 Opinion at 2.


� SWP Protest at 1.


� Id. at 8-11.


� SWP Protest at 2, 8, 9.


� SWP Protest at 3-4.


� MWD Protest at 8.
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